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The 22nd Decembur 2005

No.LGL. 11212005!158 The followmg Act of the Assam chnslatwe Assembly which
received the assent of the Governor is hereby published for gcneral mformalmn
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3AM ACT NO. XLVI OF 2005 = 7
-(Received the assent of the Governor on 19th Dccembcr 2005)

THE ASSAM COLLEGE EMPLOYEES (PROVINCIALISATION) ACT, 2005,
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to provide for provmc:allsatlon of the services of employees of the Non—Governmcnt
Colleges in receiptiof deficit grants-in-aid in the State of Assam. .
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Whereas it is exped:cnl to provincialise the scrvices of employece
of the Non-Govemment Colleges in recmpt of deficit grants -in-aid from
" the Government of Assam.

It is hereby enacted in the Fiftysixth Year of the chubi;c of Indta

: ,as follows :- . .: .

1.(1) This Act may be callccl the Aqs'lm College Empluyecs
(Provincialisation) Act, 2005.
(2) Itextends to the whole of Assam except the Autonomous Council
areas under the Sixth Schedule to the Constitution of India :
~ Provided that the Staic Goveriwnent may, in consultation with
the said Aulonomous Councils, extend this Act to the Autonomous
Council areas by notification published in the Official Gazette.
(3) It shall be deemed to have come into force on and from the
1st day of December, 2005.
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Definitions, 2. In this Act, unless the context otherwise requires, -

(a) "Cellege" means any Non-Goyernment College in Assam in receipt of
deficit grants-in-aid from the Government and imparting general
education in Arts, Commerce or Science stream in Graduate level ;

(b) "employce" means an employee of a College both teaching or non-teaching
appointed substantively against a sanctioned post ;

(c) "existing employec" means an employee ofa College both teaching and

non-teaching appointed sobstantiveiy against a sanctioned post and who
is or has been in service on or after the 1st day of January, 2005 ;

(d) "Governing Body" means the body constituted by the Government in

_ accordance with the provwlons of the Assam Noni-Govemment College
Management Rules 2001 T L

(e) “Government” means the Govemment of Assam;

Al

(i) “provincialisation” means takmg the lla'oxhtles for payment of salaries

including dearness allowance, medical allowance and such other
allowances as admissible to the governmént employees of similar
category and gratuity, pension, leave encashment, etc. as admissible, under
the existing rules, to the employees of the State Government serving
under the Government of Assam; ' "

- (g) “prescribed” means prescribed by rules made under this Act;

(h) “retired émployee” means an employee who has retired on attaining the

age of superannuation or otherwise.

Employees 3, Subjcct to ‘the provlslons of Articlé 30 and 309 of the Constitution of
::r:;“ciamed ; India, all employees of the Colleges, save and except the employees

who exercise option to continue in the existing terms and conditions of

service under clause (d) below shall be deemed to have become the .-

o _ employees of the Government on and from the date on which the Colleges
have been brought under: the deficit system of grants-in-aid, on the
following terms and conditions, namely :-

i

'(a) all rules including the rules of conduct and disci pline, which are applicable
to the Government servants of corzesp‘ondmg grade similacly situated
shall be applicable; ' -

" (b) the existing employees will continue to receive their respective existing
scales of pay and other allowances etc. as admissible to them under
relevant rules and orders of the Government;

(c) the posts in each provincialised College shall coustltute an mdependem
cadre for each category of employees. No intercadre transfer from one
college to another including mutual transfer shall be allowed;

(d) the existing employees who want to continue in the existing terms and

. conditions of service shall give an option in writing to the Director, Higher
Education, Assam within a period of three months from the date of comning
into force of this Act:
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i i Provided that the option once exercised by an existing

-

émployéc is [inal and cannot be changed afterwards ;
DIV e g ¥t ‘ R L i . 2 : ] - .
Lot (@) T any eXisting employee who does not exercise option under clause(d)

shall be deemed to have opted for 'pro?inciﬁl.i‘s"ation under the e,
gtz o provisions of this Acty - i <. 'riiiue
'rIJ i £ L B I o B o ri: D iy e U R R . . =
Ao ! hgt),thé employees of tfle Cpllege]s provincialised after coming into force
paegttese bagtifei i fl 5 st H )
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12+ jof this Act shall have no right o option under clatse (d); and

1o gunix(g) all existing employees who do not exercise, option under clause (d)
.~ {5 ' shall haveto refund the Stdte Government’s: share of the
Gr boit+i . :Contributory Provident Fund with interest within six months from
it alilinzimbs the 'date of coming'into force of this Act tsiusic i
RS IOt ETS R T (e I HOE
iy naitesgon e Provided that if any existing employee who fails to refund |
oo o the State Government's share of Contributory Proyjdent Fund with., . .
. interest within the said stipulated period such employee shall be
it e, deemed to have been opted to remain under the existing terms and
iita: iany aheLS :.cbndi_tigns of service z;ppliqa})l.e to Ithctp before provincialisation.
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Colleges tobe,,.i-: 4., (Mer coming into force, of this Act the Colleges provincialised
known as Assam .., ; under thisAct shall b - known as the Assam Provincialised Colleges =
Provincialised, ,.:;‘;i'. el B8 ';%i's!t_inp_t (rom lhg IQchTannl CI(‘JHG_E,E:S:I ill.liﬁ_ussan:l.: i
Colleges. . 4. ., | .--‘ ._"' \ Rl gL e AR Ceuibenillin
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Government to 5. - The services of all, the gr_np!py,e,e_s,' who,do not exercise the option
take over the within the stipulated period under clause (d), of section 3, shall

services of, _ vest with the Government with effect from the respective date of

HR TR L) D e e e g e o o e : A
employeess, iss iy 0 “'provincialisation of the Colleges. = * SRR dt Tn ¢ wall
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Selectionand 6, Appointments: of ,both teaching and non-teaching posts in the

a 2T, [ i 1 i 3 i d ¥
“appoiatment 4z 1/ - Golleges shall be made by the Dircetor of Higher Pducation, Assam
employees,yo 1> o0y ;20N the basis of selection and r Eii\_r‘r,_x__m,?'r}‘c;ﬁi_tl}_prrl( of the Governing -
st wen ron 1 Body ofthe. respective College, 1ir_1 1a_ccin'-d_z;l‘}'}c"f: with the Rules and
£ st : 0 B =T carpisiiniact

w0y i) i o o Procedure of the _quenmient‘i!n‘fprce.' ; e
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Rules to'b_el,l ’: ;'I:'-r. (!1‘);'1" he existin'g cmployécs shall be governed by the existing pension

followed for, " Rules of the Government for the time being in force:
it L R AT : :

T | AT A g .
settlement o€t ., < {jcvin i . Provided that the employees who join on or after the 1st day
pensiaf - yobin;serit o of February, 2005'shall not be covered byé;tlhe_ existing pension
Rules of the Government. They shall be govefné’d by such pension
Rules or Scheme, as the case may be, as may be framed by the

~ Government from time to time.
T T '(2) The Direétor' of Higher Education, Assam shall process all pension
e —cascsand.send them to the Accountant General, Assam as per laid
“down procedure.
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Mode of - 8. Employees who retired/died, as the case may be, prior to 1st
pension to "« January, 2005 shall be given ‘only superannuation pension or
f:“h"r:';::‘: d‘_""“ the family pension, as may be applicable undet thé existing pension
Sl (o 18t AT Rules of the Government.. They shall.not be entitled to any other
January, 200 © ., ,  pensionery benefits: 1. o it e boune o« Syeed {heedio

Provided that the payment of siich superannuation or family
.77 i pension, as the case may. be, are subject, to refund of the
. ... Goyemment’s share of their Contributory Proyident Fund within

" ¢ix months from the date of coming into force of this Act:

e iiprovided further ‘that if the Government’s share of
» Contributory Provident Fund is not refunded inrespect of a retired/
- -3it i1 i deceased ‘employee within the aforesaid stipulated period no

superannuation pension or family pension shall be admissible in
. respect of such employee.

tivanee!
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Ageof , 9, The provincialised employees shall go on superannuation on
superﬂﬂnmfo,ni—_‘ 4 ' attaining such age at which a Government servant similarly situated
- Wt superannuates.t 1R e i
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Suitsand 0.5 10, NO, suit, prosecution ngq__égher legal proceedings shall lie for
Proceeding. ~anything done in good faith under this Act, except with the previous
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sanction of the Government.

Power of ;. .

interpretation this Act, the interpretation of the Governmerit shall be final; _
:?{':_l;:’l':;’;" o (2) If any difficulty arises in giving effect to the provisions of thisAct,” "
R Governor may, by order do anything, not inconsistent with the !
b’ & o proyisions bfthlsAct, whlch appear to him;j[o be necessary fomthe: = i
e pucpose of rerioying the difficulyy. R T g
Powerof the  12.(1) Except for the purpose of payment of bg:}g_i_ba{iwhich will be 7"
mGaoveanment &g governed by the Assam Services Pension Rules 1969, the State”” "~ "
muke[Rates. ' Government may, by notification in the Official Gazette, make
'“"*'i' " i rules for'carrying dut the purposes of this Actorje A e
e () All rules made by the Stafe Goverment under this Act shall, as T, '
s perd 5t o)y SOON as may bé"é_ﬁe__i‘_ they are made, 'c{t:: Lald before the State  * 7"
Legislature, while it is in session, for a total period of not less than
fourteen days which may be comprised in One session or in two or
more successive sessions, and shall, unless some later date is
v i appointed, take effect from the date of their publication in the
Official Gazelte subject to such mlodiﬁc;éti_c}'n_sior;ahhulments af Uit
the Legislature may, during the said period agree to make, s0
‘however, that any such madification or annulment shall be without 1
o prcjtiaicc to the validity of anything previously'donc thereunder. i
- i Reas ). ‘M. K. DEKA, :
e i : ... Commissioner and Secretary to the Govt. of Assam,

Legislative Department, Dispur.
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